STATE OF CALIFORNIA
PUBLIC EMPLOYMENT RELATIONS BOARD

UNFAIR PRACTICE CHARGE

DO NOT WRITE IN THIS SPACE: Case No: Date Filed:

INSTRUCTIONS: File the original and one copy of this charge form in the appropriate PERB regional office (see PERB
Regulation 32075), with proof of service attached to each copy. Proper filing includes concurrent service and proof of service of
the charge as required by PERB Regulation 32615(c). All forms are available from the regional offices or PERB's website at
www.perb.ca.gov. If more space is needed for any item on this form, attach additional sheets and number items.

IS THIS AN AMENDED CHARGE? YES If so, Case No. NO ><
1. CHARGING PARTY: EMPLOYEE EMPLOYEE ORGANIZATION >< EMPLOYER PUBLIC!
a. Full name: Service Employees International Union, Local 1000

b. Mailing address: 1808 14th Street, Sacramento, CA 95811

c. Telephone number:  (916) 554-1279

d. Name and title of ~ Anne M. Giese, Chief Counsel E-mail Address: agiese@seiu1000.org
person filing charge:
Telephone number: (916) 554-1279 Fax No.: (916) 554-1292

e. Bargaining unit(s)
involved: 17

2. CHARGE FILED AGAINST: (mark one only) EMPLOYEE ORGANIZATION EMPLOYER

a. Full name: California Department of Human Resources

b. Mailing address: 1515 S Street, North Building, Suite 500, Sacramento, CA 95811
c. Telephone number: (916) 324-0512

d. Name and title of Frolan Aguiling, Chief Counsel E-mail Address: frolan.aguiling@calhr.ca.gov

agent to contact:
Telephone number: (916) 324-0512 Fax No.: (916) 323-4723

3. NAME OF EMPLOYER (Complete this section only if the charge is filed against an employee organization.)

a. Full name:

b. Mailing address:

4. APPOINTING POWER: (Complete this section only if the employer is the State of California. See Gov. Code, § 18524.)

a. Full name: California Department of Public Health

b. Mailing address: PO Box 997377, MS 0500, Sacramento, CA 95899-7377

c. Agent: Sonia Y. Angell, MD

1 An affected member of the public may only file a charge relating to an alleged public notice violation, pursuant to Government Code
section 3523, 3547, 3547.5, or 3595, or Public Utilities Code section
99569. SEE REVERSE SIDE
PERB-61 (4/3/2020)



5. GRIEVANCE PROCEDURE

Are the parties covered by an agreement containing a grievance procedure which ends in binding arbitration?

Yes No I:l

6. STATEMENT OF CHARGE

a.  The charging party hereby alleges that the above-named respondent is under the jurisdiction of: (check one)
|:| Educational Employment Relations Act (EERA) (Gov. Code, § 3540 et seq.)

Ralph C. Dills Act (Gov. Code, § 3512 et seq.)
|:| Higher Education Employer-Employee Relations Act (HEERA) (Gov. Code, § 3560 et seq.)

|:| Meyers-Milias-Brown Act (MMBA) (Gov. Code, § 3500 et seq.)

Los Angeles County Metropolitan Transportation Authority Transit Employer-Employee Relations Act (TEERA)
(Pub. Utilities Code, § 99560 et seq.)
Trial Court Employment Protection and Governance Act (Trial Court Act) (Article 3; Gov. Code, § 71630 —
71639.5)

|:| Trial Court Interpreter Employment and Labor Relations Act (Court Interpreter Act) (Gov. Code, § 71800 et seq.)

b.  The specific Government or Public Utilities Code section(s), or PERB regulation section(s) alleged to have been violated is/are:
3519 (a), (b), (c)

C.  For MMBA, Trial Court Act and Court Interpreter Act cases, if applicable, the specific local rule(s) alleged to have been violated
is/are (a copy of the applicable local rule(s) MUST be attached to the charge):

d.  Provide a clear and concise statement of the conduct alleged to constitute an unfair practice including, where known, the time and
place of each instance of respondent’s conduct, and the name and capacity of each person involved. This must be a statement of
the facts that support your claim and not conclusions of law. A statement of the remedy sought must also be provided. (Use and

attach additional sheets of paper if necessary.)
[SEE ATTACHED]

DECLARATION

I declare under penalty of perjury that | have read the above charge and that the statements herein are true and
complete to the best of my knowledge and belief and that this declaration was executed on 08/28/2020

(Date)
at Sacramento, California
(City and State) ' A\ (Z
Anne M. Giese ; A } LL s
(Type or Print Name) (Signature)
Title, if any: Chief Counsel
Mailing address: 1808 14th Street, Sacramento, CA 95811
Telephone Number: (916) 554-1279 E-Mail Address: agiese@seiul000.org

PERB-61 (4/3/2020)






STATEMENT OF THE CHARGE
PAGE 1

Additionally, in the second revised duty statement, CDPH demanded that the incumbent HFEN
“Provides instruction, and technical assistance for facility leadership and their staff regarding
state and federal regulations.” To ensure HFENs followed legal, and scope of practice
requirements, the Union demanded management to define the terms “instruction” and “technical
assistance” as used above, and to clarify what they meant by that statement. CDPH responded
cavalierly that it was obvious, and had no additional answer.

Also to protect the HFENs" licenses, the Union demanded clarity on the job expectations, to
protect the clear line drawn by the legislature concerning conflict of interest issues that would
have HFENs perform duties that would normally be performed by consultants, while at the same
time engaging in enforcement activities. (See, California Health & Safety Code § 1417.3)

The Union demanded that CDPH remove the new job duty requiring HFENSs to “conduct post-
survey activities, including reviewing health care facility plans of corrections.” Reviewing health
care facility plans is a duty that management usually performs.

The Union demanded an explanation of the operational need to substantially alter the duty
statement based on a temporary emergency. CDPH had no valid explanation. Conflicting with its
own notice, CDPH also stated that there is a duration to this duty statement (8-12 months), but
this is subject to change as the external COVID environment changes.

The parties agreed to a follow up meeting - scheduled for September 1* - to address the above
notices. The parties have neither finished negotiating over the notices, nor agreed to any duty
statement.

On August 24™, management sent the Union a 3™ revised duty statement (Exhibit 4) that
incorporated some changes. Regarding the 3™ Revised Duty Statement, there remain outstanding
questions from the previous meeting on August 4™,

Presently, as of this date, management is rejecting the need to complete the meet and confer, to
address the legal violations, and is now unilaterally demanding that employees sign a new duty
statement even though the parties have not yet finished their Meet & Confer. (Exhibit 5)

Due to the state’s ongoing recalcitrance to complete bargaining and find a resolution that upholds
legal requirements to protect the careers and licenses of HFENS, its unilateral action constitutes
an unfair practice.

ARGUMENT
Unilateral Change of Prohibited Subjects of Bargaining

“The rule in California is well settled: [an employer’s] unilateral change in a matter within the
scope of representation is a per se violation of the duty to meet and confer in good faith.”
{California State Employees Association v. Public Employment Relations Bd. (1996) 51
Cal.App.4th 923, 934-935.) Repudiation of a provision in the parties’ MOU is a per se unilateral
change. (Stanislaus Consolidated Fire Protection District (2012) PERB Dec. No. 2231-M.)






STATEMENT OF THE CHARGE

PAGE 4

Facility

residents. However, as enacted, this law expressly required this new training unit to be

separated from the survey and enforcement process, which already existed at the time.

HE&S 1417.3 - The department shall promote quality of care and quality of life for
residents, clients, and patients in long-term health care facility services through specific
activities that include, but are not limited to, all of the following:

{a) Research and evaluation of innovative facility resident care models.
{b) (1) Provision of statewide training on effective facility practices.

(2) Training also shall include topics related to the provision of quality of care and
quality of life for facility residents. The topics for training shall be identified by the
department through a periodic survey. The curriculum for the training provided under this
paragraph shall be developed in consultation with representatives from provider
associations, consumer associations, and others, as deemed appropriate by the state
department.

{c) The establishment of separate units to respond to facility requests for technical
assistance regarding licensing and certification requirements, compliance with federal
and state standards, and related operational issues.

(d) State employees providing technical assistance to facilities pursuant to this section
are only required to report violations they discover during the provision of the assistance
to the appropriate district office if the violations constitute an immediate and serious
threat to the health and welfare of, or have resulted in actual harm to, patients, residents,
or clients of the facility.

(&) The state department shall measure facility satisfaction and the effectiveness of the
technical assistance provided pursuant to subdivision (c).

(f) No person employed in the technical assistance or training units under subdivisions
(b) and (c) shall also participate in the licensing, surveying, or direct regulation of
facilities.

(g) This section shall not diminish the depariment’s ongoing survey and enforcement
process.

No change to the Duty Statement can be made without addressing the separation of duties
required by this law. Notwithstanding the Union’s repeated reference to thus law, CDPH was
determined to proceed regardless of it. This intentional disregard of the law jeopardizes the
employees who are forced to choose between adhering to the duties required or violating the plan
language of the law.
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{d) No employer subject to regulation by Section 602 of the Health and Safety Code shall
hold out any employee to be a public health nurse or grant a title to any employee
including the term “public health nurse” unless that employee holds a valid California
public health nurse certificate pursuant to this article.

CDPH is blurring the lines between HFENs and public health nurse — violating the requirements
set forth in law. In fact, CDPH is imposing the requirement for HFENs to be onsite public health
nurses for the facilities for the purpose of controlling an infectious disease that is spreading
across the nation and world at an exponential rate. CDPH already employs Public Health Nurses,
which is a more appropriate classification for this work. Indeed, the class specification for PHN
includes “giving instruction for the care of patients and application of procedures designed to
prevent the spread of communicable diseases” among other duties.

4. Nursing policies cannot be developed by non-medical professionals.

Finally, throughout the weeks of these negotiations, CDPH continues to have nursing policies
written and developed by non-medical professionals over the objections of the Union. As band-
aids in a medical crisis, CDPH continues to err by issuing quick fixes written by bureaucrats
rather than sound nursing policy developed by medical professionals. This violates state law as
follows:

Business and Professions Code Section 2725: “(e) No state agency other than the board
may define or interpret the practice of nursing for those licensed pursuant to the
provisions of this chapter or develop standardized procedures or protocols pursuant to
this chapter, unless so authorized by this chapter, or specifically required under state or
federal statute. “State agency” includes every state office, officer, depariment, division,
bureau, board, authority, and commission.”

CDPH has failed to establish that the Duty Statement and intended scope of practices was
developed by a licensed professionals in medicine, nursing and public health.

The changes detailed herein constitute fundamental alterations in the terms and conditions of
employment, in the legally mandated scope of duties, and meanwhile CDPH is implementing
these changes without completing the meet and confer process initiated by the parties pursuant to
its notice, This breach in particular represents an overarching change that it is a “per se"
violation of the Dills Act.

Interference

An employer engages in illegal interference when that employer takes actions "to interfere with,
restrain, or coerce employees because of their exercise of” protected rights. Interference occurs
where the employer’s conduct “tends to or does result in some harm to employee [or the
exclusive representative’s] rights.” (Carlsbad Unified School Dist. (1978) PERB Dec. No. §9.)
Typically, these cases involve obstruction of rights through threats, intimidation or similar
actions. CDPH"s conduct amounted to illegal interference when it punished employees by
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From: Terry, Sharron@CDPH <Sharron.Ter h.ca.gov
Sent: Friday, June 12, 2020 5:11 PM

To: Walker, Yvonne

Ce: Rivera, Kristanna@CDPH <Kristanna.Rivera@cdph.ca.gov>
Subject: Infection Prevention Case Management

Good Afternoon:

Due to the State of Emergency and COVID-19 response, the California Department of
Public Health (CDPH) had to shift the primary focus of the Health Facility Evaluator
Nurse (HFEN) workforce to infection prevention education in Skilled Nursing Facilities
(SNFs) and other facilities regulated by the Department of Social Services.

The COVID-19 response has highlighted gaps in quality and safety at our SNFs. High
fatality rates, fast infection spread rates, and lack of consistency with infection control
precautions have exposed an immediate need for a sustainable presence for oversight
and re-education. In order to create a culture of safety and regulatory compliance, it
has been deemed necessary to the expand the HFEN's infection prevention
responsibilities in the SNFs. HFENs will be responsible for providing technical
assistance, education, and training on plans of correction and unresolved action items
during daily onsite facility visits. Depending on geographical distance of facilities, this
may include video calls in addition to site visits. The CDPH will provide masks, gowns,
gloves, and safety glasses or face shields to all HFENs for site visits and has an
adequate supply of personal protective equipment (PPE) for all HFENs.

The anticipated effective date for implementation is on or about June 15, 2020, and will
continue for 8-12 months. Attached is a copy of the updated HFEN duty statement.

Please let me know if you have any questions.
Thank you,

Sharron Terry, Labor Relations Specialist
Labor Relations

Human Resources Division

Department of Public Health

(916) 552-9937
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Staty of California — Health and Human Services Agency
Califernia Depariment of Fuble Health

DUTY STATEMENT A £ WWHFE r;H}E e

Employee Name:
u_EQ&EED_sT;Lz;Zo
Classification: Position Number:
Health Facilities Evaluator Nurse 580-XXX-8011-XXX
Working Title: Work Location:
Murse Surveyor
Collective Bargaining Unit: Tenure/Time Base:
17 Permanent/Full-Time
Center/Office/Division: Branch/Section/Unit:
Center for Health Care Quality Office of Field Operations

E——

All employees shall possess the general qualifications, as described in California Code of
Regulations Title 2, Section 172, which include, but are not limited to integrity, honesty,
dependability, thoroughness, accuracy, good judgment, initiative, resourcefulness, and the ability to
work cooperatively with others.

This position requires the incumbent to maintain consistent and regular attendance; communicate
effectively (orally and in writing) in dealing with the public and/or other employees; develop and
maintain knowledge and skill related to specific tasks, methodologies, materials, tools, and
equipment; complete assignments in a timely and efficient manner; and, adhere to departmental
policies and procedures.

Competencies

The competencies required for this position are found on the classification specification for the
classification noted above. Classification specifications are located on the California Department of

Human Resource's Job Descriptions webpage.

Job Summary

: ljght
This position supports the California Department of Public Heaith's (CDPH) mission and strategic 'E'E‘?fpi'
plan by conducting inspections, investigations, surveys, and evaluations of health care facilities and
agencies for conformity with state licensing and federal certification requirements for compliance wit
state and federal laws, rules, and regulations relating to the delivery of medical care. Advises health
care facility administrators and community agencies regarding state health care facilities inspection,

“licensing, and certification programs. Primary responsibility for uniform application and enforcement
of state and federal laws, rules, and regulations pertaining to areas affecting total patient care such as
nursing, physician, restorative, pharmacy, social, environmental and related services. Extensive Jocal
and statewide travel will be required. This nslti:rn 1ay require overnight stays, evening, weekend, or

expected to d mre the car safely. Incumbent 'I.I'I.I'I|| travel and Wlll be required to wear appropriate Personal
Protection Equipment such as: Mask, gown, gloves, safety glasses or face shield during site visits to

__health care facilfties.
——

The incumbent works under the general direction of the Health Facilities Evaluator Il Supervisor.

Special Requirements

CARH 2388 (M &Y Fron 1 nf 3



State of California — Health and Human Services Agunqr

' Blenle as opp oged o' 7{ n #f‘!émﬂf Ju-F-?» Sﬁ‘wmﬁnrnlnmmmmﬂﬁﬂlnmﬂh.
[ ] Conflict of Interest {GUI}

[[] Background Check and/or Fingerprinting Clearance

[] Medical Clearance

(<] Travel: 1"u'1-an1:l.'~;1tn:-r';.r - M]nimgm of 50%

[] Bilingual: Pass a State written and/or verbal proficiency exam in
(<] License/Certification: RN License

(] Other:
Essential Functions (including percentage of time)
0% Conducts in-depth surveys at Skilled Nursing Facilities (SNFs) and other health
— care facilities, individually or as part of a team, rmine mmpllance with state

licensing and federal certification requirements. Conducts surveys, investi

w This weekend, or
holiday su 5. Condu ocuments interviews with health care facilities'
idents, staff, and other relevant personnel. Requests and reviews resident
medical files for relevant patient information, documenting necessary information
for E‘ﬁg’;ﬂ legal action while ensuring patient confidentiality. Independently,
or as pa am, makes a determination of health care facilities' compliance
with state and federal laws and regulations based on observations, interviews and
record reviews. Conducts post-survey activities including reviewing and
responding to health carg facility plans of corrections. Conducts jollow-up visits at
health care facilities to verify facility has comeclied cited deficiencies, Prepares

n comprehensive narrative reports of findings including conclusions and

recommendations and prepares written statements of deficiencies when deemed
appropriate.

_,653—,..7 30% The Incumbent will be the liaison and primary contact for the California Department
S of Public Health foassist health care facilities with the regulatory actions and
roc . Provides i dback, insfruction, and education for facility
leadership and their staff-Depending on geographic focation, the surveyor may be’
onsite daily, many times a week, and conduct frequent video calls as checkans.
The incumbent will not only address infection control but will also provide quality
er healthcare facilities. Advises and assists
ity administrators i matters retating to the state requirements for

inspections, licensing, construction, and operation of health care facilities, /5 54
&% befie

’3&5?1 25% In response to complaints submitted to the CDPH regarding patient care and
e = _health care delivery in licensed health care facilities, the incumbent travels to and
conducts investigations at facilities, documenting fully for regulatory and legal
acltions all evidence relating to non-compliance. Conducts and documents
interviews with the complainant, relevant witnesses, health care facilities' patients,
staff, and other relevant personnel. Requests and reviews resident medical files
for relevant patient information, documenting necessary information while ensuring
patient confidentiality. Independently makes a determination of health care
facilities’ compliance with state and federal regulations based on observations,
interviews and record reviews. Prepares written comprehensive narrative reports

ANDH 9908 IS 00 Pana 2 nf 3



State of California = Heakh and Human Sendces Agency

folo 2

5%

California Department of Publc Health

of investigations including conclusions and recommendations, and prepares
written statements of deficiencies when deemed appropriate.

Develops and presents both written and verbal testimony to provide support for
civil monetary penalties at informal conferences, citation review conferences,
evidentiary hearings, state and federal hearings, informal dispute resolutions,
municipal or superior court proceedings, and arbitration procedures. Responds to
these legal actions as an expert witness on matters relating to stale and federal
laws and regulations pertaining to patient care and healthcare delivery system.

Advises and assists health care facility administrators in matters relating to the
state requirements for inspections, licensing, construction, and operation of health
care facilities.

Marginal Functions (including percentage of time)

5% Other duties as required, including, but not limited to, collecting data required for
special studies and preparing licensing and complaint packets for staff.
| certify this duty statement represents an il have read and understand the duties and

accurate description of the essential functions requirements listed above, and am able to perform
of this position. | have discussed the duties and these duties with or without reasonable

have provided a copy of this duty statement to accommodation. (If you believe reasonable

the employee named above. ccommodation may be necessary, or if unsure of a

eed for reasonable accommaodation, inform the
iring supervisor.)

Supervisor's Name: Date Employee's Name: Date
Supervisor's Signature Date Employee's Signature Date
HRB Use Only: Date

Approved By: i

CNEH 2ARA (R G

Pana Anf A
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State of Cakfornia = Health and Human Services Agency
California Deparimeni of Public Healih

Second Revised DUTY STATEMENT as of 8.4.20

Employee Name:

Classification: Position Number:
Health Facilities Evaluator Nurse S580-XXX-8011-XXX
Working Title: Work Location:

Nurse Surveyor

Collective Bargaining Unit: Tenure/Time Base:

17 Permanent/Full-Time
Center/Office/Division: Branch/Section/Unit:
Center for Health Care Quality Office of Field Operations

All employees shall possess the general qualifications, as described in California Code of
Regulations Title 2, Section 172, which include, but are not limited to integrity, honesty,
dependability, thoroughness, accuracy, good judgment, initiative, resourcefulness, and the ability to
work cooperatively with others.

This position requires the incumbent to maintain consistent and regular attendance; communicate
effectively (orally and in writing) in dealing with the public and/or other employees; develop and
maintain knowledge and skill related to specific tasks, methodologies, materials, tools, and
equipment; complete assignments in a timely and efficient manner; and, adhere to departmental
policies and procedures.

Competencies

The competencies required for this position are found on the classification specification for the
classification noted above. Classification specifications are located on the California Department of

Human Resource's Job Descriptions webpage.

Job Summary

This position supports the California Department of Public Health's (CDPH) mission and strategic
plan by conducting inspections, investigations, surveys, and evaluations of health care facilities and
agencies for conformity with state licensing and federal certification requirements for compliance with
state and federal laws, rules, and regulations relating to the delivery of medical care. Advises health
care facility administrators and community agencies regarding state health care facilities inspection,
licensing, and certification programs. Primary responsibility for uniform application and enforcement
of state and federal laws, rules, and regulations pertaining to areas affecting total patient care such as
nursing, physician, restorative, pharmacy, social, environmental and related services. Extensive local
and statewide travel will be required. This position may require overnight stays, evening, weekend, or
holiday surveys. The Incumbent must have a valid state driver's license, a good driving record and is
expected to drive the car safely while driving on state business. Incumbent will travel and will-be
required-te wear appropriate Personal Protective Equipment according to guidance requirements,
such as: Mask, gown, gloves, safety glasses or face shield during site visits to health care facilities.

The incumbent works under the general direction of the Health Facilities Evaluator Il Supervisor.

Special Requirements

COPH 2388 (5/18) Page 10f3



State of California = Heaith and Human Services Agency

California Deparimeanl of Public Health

B Conflict of Interest (COI)

[[] Background Check and/or Fingerprinting Clearance
[] Medical Clearance

B Travel: Mandatory — Minimum of 50%

[ ] Bilingual: Pass a State written and/or verbal proficiency exam in

(4 License/Certification: RN License

[ ] Other:

Essential Functions (including percentage of time)

35%

30%

25%

COPH 2388 (5/15)

Conducts in-depth surveys at Skiled-Nursing-Facilities{SNFs}-and-other health

care facilities, individually or as part of a team, to determine compliance with state
licensing and federal certification requirements. Conducts surveys, investigations,
and inspections. This-position-may-reguire-overpight stays-evening-weekend,or
heliday-—surveys: Conducts and documents interviews with health care facilities'
residents, staff, and other relevant personnel. Requests and reviews resident
medical files for relevant patient information, documenting necessary information
for regulatory and legal action while ensuring patient confidentiality. Independently,
or as part of a team, makes a determination of health care facilities' compliance
with state and federal laws and regulations based on observations, interviews and
record reviews. Conducts post-survey activities including reviewing and
responding-te-health care facility plans of corrections. Conducts follow-up visits at
health care facilities to verify facility has corrected cited deficiencies. Prepares
written comprehensive narrative reports of findings including conclusions and
recommendations and prepares written statements of deficiencies when deemed
appropriate.

The Incumbent will be the liaison and primary contact for the California Department
of Public Health to assist health care facilities with the regulatory actions and
processes. Provides censistent—feedbaek;instruction, and edueatisntechnical
assistance for facility leadership and their staff regarding state and federal
regu!ahuns MWWWWM
Hee-¢ : ins: The incumbent
wﬂl not nniy address mfectmn cuntrr::! but WIII als:: pmwde quality and safety
compliance oversight to Shs-and-ether healthcare facilities. Advises and assists
health care facility administrators in matters relating to the state requirements for
inspections, licensing, construction, and operation of health care facilities.

In response to complaints submitted to the CDPH regarding patient care and
health care delivery in licensed health care facilities, the incumbent travels to and
conducts investigations at facilities, documenting fully for regulatory and legal
actions all evidence relating to non-compliance. Conducts and documents
interviews with the complainant, relevant witnesses, health care facilities' patients,
staff, and other relevant personnel. Requests and reviews resident medical files
for relevant patient information, documenting necessary information while ensuring
patient confidentiality. Independently makes a determination of health care
facilities' compliance with state and federal regulations based on cbservations,

Page 2¢l 3
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5%

California Department of Public Health

interviews and record reviews. Prepares written comprehensive narrative reports
of investigations including conclusions and recommendations, and prepares
written statements of deficiencies when deemed appropriate.

Develops and presents both written and verbal testimony to provide support for
civil monetary penalties at informal conferences, citation review conferences,
evidentiary hearings, state and federal hearings, informal dispute resolutions,
municipal or superior court proceedings, and arbitration procedures. Responds to
these legal actions as an expert witness on matters relating to state and federal
laws and regulations pertaining to patient care and healthcare delivery system.

Advises-and-assists-health-care-facility-administrators-in-mattersrelaling-to-the
EMWWBWHH%IH%WMBM%%

Marginal Functions (including percentage of time)

5% Other duties as required, including, but not limited to, collecting data required for
special studies and preparing licensing and complaint packets for staff.
| certify this duty statement represents an | have read and understand the duties and

accurate description of the essential functions [fequirements listed above, and am able to perform
of this position. | have discussed the duties and these duties with or without reasonable

have provided a copy of this duty statement to accommodation. (If you believe reasonable

the employee named above. ccommodation may be necessary, or if unsure of a

need for reasonable accommodation, inform the
hiring supervisor.)

Supervisor's Name: Date Employee’s Name: Date
Supervisor's Signature Date Employee's Signature Date
HRB Use Only: Date

Approved By:

COPH 2388 (5119)

Page 3of 3



Exhibit 4



State of California — Health and Human Services Agency
California Department of Public Heallh

DUTY STATEMENT
3" Revision sent 8.24.20

Employee Name:

Classification: Position Number:
Health Facilities Evaluator Nurse 580-XXK-B011-KxX
Working Title: Work Location:

Murse Surveyor

Collective Bargaining Unit: Tenure/Time Base:

17 Permanent/Full-Time
Center/Office/Division: Branch/Section/Unit;
Cenler for Health Care Quality Dffice of Field Operations

All employees shall possess the general qualifications, as described in California Code of
Regulations Title 2, Section 172, which include, but are not limited to integrity, honesty,
dependability, thoroughness, accuracy, good judgment, initiative, resourcefulness, and the ability to
work cooperatively with others.

This position requires the incumbent to maintain consistent and regular attendance; communicate
effectively (orally and in writing) in dealing with the public and/or other employees,; develop and
maintain knowledge and skill related to specific tasks, methodologies, materials, tools, and
equipment; complete assignments in a timely and efficient manner; and, adhere to departmental
policies and procedures.

Competencies

The competencies reguired for this position are found on the classification specification for the
classification noted above. Classification specifications are located on the California Department of
Human R rce's Job Descriplions webpage.

Job Summary

This position supports the California Department of Public Health's (CDPH) mission and strategic
plan by conducting inspections, investigations, surveys, and evaluations of health care facilities and
agencies for conformity with state licensing and federal certification requirements for compliance with
state and federal laws, rules, and regulations relating to the delivery of medical care. Advises health
care facility administrators and community agencies regarding state health care facilities inspection,
licensing, and certification programs. Primary responsibility for uniform application and enforcement
of state and federal laws, rules, and regulations pertaining to areas affecting total patient care such as
nursing, physician, restorative, pharmacy, social, environmental and related services. Extensive local
and statewide travel will be required. This position may require overnight stays, evening, weekend, or
holiday surveys. While driving on state business, the incumbent must have a valid state driver's
license, a good driving record and is expected to drive the car safely. Incumbent will travel and will-be
required-to wear appropriate Personal Protective Equipment according to guidance requirements,
such as: Mask, gown, gloves, safety glasses or face shield during site visits to health care facilities.

The incumbent works under the general direction of the Health Facilities Evaluator |l Supervisor.

Special Requirements

COPH 2388 (5/18) Page 1 of 3



State of California = Heallh and Human Services Agency

California Depariment of Public Health

B4 Conflict of Interest (COI)

[] Background Check and/or Fingerprinting Clearance

[ ] Medical Clearance

B4 Travel: Mandatory — Minimum of 50%

[] Bilingual: Pass a State written and/or verbal proficiency exam in
License/Certification: EM License

[] Other:

Essential Functions (including percentage of time)

35%

30%

25%

CDPH 2388 (5M%)

Conducts in-depth surveys at Skilled-Nursing-Facilities-{sNFs}-and-other health

care facilities, individually or as part of a team, to determine compliance with state
licensing and federal certlﬁcat:on requlrements Conducts sunreys mvestlgatmns
and inspections. Fh g = Fict
haliday-suveys: Ganducts and :ﬂncumants mlemews mth health care facllltles
residents, staff, and other relevant personnel. Requests and reviews resident
medical files for relevant patient information, documenting necessary information
for regulatory and legal action while ensuring patient confidentiality. Independently,
or as part of a team, makes a determination of health care facilities' compliance
with state and federal laws and regulations based on observations, interviews and
record reviews. Conduclts post-survey activities including reviewing and
responding-te-health care facility plans of corrections. Conducts follow-up visits at
health care facilities to verify facility has corrected cited deficiencies. Prepares
written comprehensive narrative reports of findings including conclusions and
recommendations and prepares written statements of deficiencies when deemed
appropriate.

The Incumbent will be the liaison and primary contact for the California Department
of Public Health t+:- asslst health care famlltles wﬂh the regulatury actlnns and

WI” not 4::|nnI:,.r address mfectu::-n cnntml but will a]su pm1.r|de quality and safety
compliance oversight to ShEe-and-other healthcare facilities. Advises and assists
health care facility administrators and staff in matters relating to the state and
federal requirements for inspections, licensing, construction, and operation of
health care facilities.

In response to complaints submitted to the CDPH regarding patient care and
health care delivery in licensed health care facilities, the incumbent travels to and
conducts investigations at facilities, documenting fully for regulatory and legal
actions all evidence relating to non-compliance. Conducts and documents
interviews with the complainant, relevant witnesses, health care facilities' patients,
staff, and other relevant personnel. Requests and reviews resident medical files
for relevant patient information, documenting necessary information while ensuring
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5%

Californda Depariment of Public Health

patient confidentiality. Independently makes a determination of health care
facilities' compliance with state and federal regulations based on observations,
interviews and record reviews. Prepares written comprehensive narrative reports
of investigations including conclusions and recommendations, and prepares
written statements of deficiencies when deemed appropriate.

Develops and presents both written and verbal testimony to provide support for
civil monetary penalties at informal conferences, citation review conferences,
evidentiary hearings, state and federal hearings, informal dispute resolutions,
municipal or superior court proceedings, and arbitration procedures. Responds to
these legal actions as an expert witness on matters relating to state and federal
laws and regulations pertaining to patient care and healthcare delivery system.
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tacilition.

Marginal Functions (including percentage of time)

5% Other duties as required, including, but not limited to, collecting data required for
special studies and preparing licensing and complaint packets for staff.
| certify this duty statement represents an | have read and understand the duties and

accurate description of the essential functions requirements listed above, and am able to perform
of this position. | have discussed the duties and these duties with or without reasonable

have provided a copy of this duty statement to jaccommodation. (If you believe reasonable

the employee named above. accommodation may be necessary, or if unsure of a

need for reasonable accommeodation, inform the
hiring supervisor.)

Supervisor's Name: Date Employee's Name: Date

Supervisor's Signature Date Employee's Signature Date

HRD Use Only:
Approved By:

Date

COPH 2383 (2/15)

Page 3 of 3



Exhibit S



From: Steinecker, Heidi@CDPH <Heidi.Steinecker@cdph.ca.gov>
Sent: Wednesday, August 26, 2020 10:41 AM
Subject: Early CHCO Weekly Email

Dear CHCQ staff,

My apologies but | will not be joining today for cur weekly All 5taff Call, as | will be offline over the next week to spend
some quality time with my family. | will be back next Wednesday, but encourage everyene to continue to rotate to have
some time offline. Cassie will lead today’s call.

For Field Staff;
- As a reminder, everyone entering facilities must complete their baseline testing by August 31%, and then run in results
to DMU. If you have questions, please reach out to DMU, or Jen Hill from our team.

-I.have attached the final version of the new HFEN duty statement and want to thank the HFENs who had good input in
making these final revisions. Please sign and send to your managers so we have the new copy on file.

Thank you again for all the Incredible work you are doing during the most incredible time. Next week, for our Heroes of
the Week, | will go into more depth regarding the second annual CHCQ Transformational Leader Award.

Heidi
Heidi W, Steinecker
Deputy Director

Center for Health Care Quality (CHCQ),
California Department of Public Health

i
@ .. -
California Department of

PublicHealth
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DUTY STATEMENT
Employee Name:
Classification: Position Number:
Health Facilities Evaluator Nurse 580-XXX-8011-XXX
Working Title: Work Location:
Nurse Surveyor
Collective Bargaining Unit: Tenure/Time Base:
17 Permanent/Full-Time
Center/Office/Division: Branch/Section/Unit:
Center for Health Care Quality Office of Field Operations

All employees shall possess the general qualifications, as described in California Code of
Regulations Title 2, Section 172, which include, but are not limited to integrity, honesty,
dependability, thoroughness, accuracy, good judgment, initiative, resourcefulness, and the ability to
work cooperatively with others.

This position requires the incumbent to maintain consistent and regular attendance; communicate
effectively (orally and in writing) in dealing with the public and/or other employees; develop and
maintain knowledge and skill related to specific tasks, methodologies, materials, tools, and
equipment; complete assignments in a timely and efficient manner; and, adhere to departmental
policies and procedures.

Competencies

The competencies required for this position are found on the classification specification for the
classification noted above. Classification specifications are located on the California Department of

Human Resource's Job Descriptions webpage.

Job Summary

This position supports the California Department of Public Health's (CODPH) mission and strategic
plan by conducting inspections, investigations, surveys, and evaluations of health care facilities and
agencies for conformity with state licensing and federal certification requirements for compliance with
state and federal laws, rules, and regulations relating to the delivery of medical care. Advises health
care facility administrators and community agencies regarding state health care facilities inspection,
licensing, and certification programs. Primary responsibility for uniform application and enforcement
of state and federal laws, rules, and regulations pertaining to areas affecting total patient care such as
nursing, physician, restorative, pharmacy, social, environmental and related services. Extensive local
and statewide travel will be required. This position may require overnight stays, evening, weekend, or
holiday surveys. While driving on state business, the incumbent must have a valid state driver's
license, a good driving record and is expected to drive the car safely. Incumbent will travel and wear
appropriate Personal Protective Equipment according to guidance requirements, such as: Mask,
gown, gloves, safety glasses or face shield during site visits to health care facilities.

The incumbent works under the general direction of the Health Facilities Evaluator || Supervisor.

Special Requirements
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Conflict of Interest (COI)

[ ] Background Check and/or Fingerprinting Clearance

[] Medical Clearance

(< Travel: Mandatory — Minimum of 50%

[] Bilingual: Pass a State written and/or verbal proficiency exam in
License/Certification. RN License

[] Other:

Essential Functions (including percentage of time)

35%

30%

25%

Conducts in-depth surveys at health care facilities, individually or as part of a team,
to determine compliance with state licensing and federal certification requirements.
Conducts surveys, investigations, and inspections. Conducts and documents
interviews with health care facilities’ residents, staff, and other relevant personnel.
Requests and reviews resident medical files for relevant patient information,
documenting necessary information for regulatory and legal action while ensuring
patient confidentiality. Independently, or as part of a team, makes a determination
of health care facilities’ compliance with state and federal laws and regulations
based on observations, interviews and record reviews. Conducts post-survey
activities including reviewing health care facility plans of corrections. Conducts
follow-up visits at health care facilities to verify facility has corrected cited
deficiencies. Prepares written comprehensive narrative reports of findings
including conclusions and recommendations and prepares written statements of
deficiencies when deemed appropriate.

The Incumbent will be the liaison and primary contact for the California Department
of Public Health to assist health care facilities with the regulatory actions and
processes. The incumbent will not only address infection control but will also
provide quality and safety compliance oversight to healthcare facilities. Advises
and assists health care facility administrators and staff in matters relating to the
state and federal requirements for inspections, licensing, construction, and
operation of health care facilities.

In response to complaints submitted to the CDPH regarding patient care and
health care delivery in licensed health care facilities, the incumbent travels to and
conducts investigations at facilities, documenting fully for regulatory and legal
actions all evidence relating to non-compliance. Conducts and documents
interviews with the complainant, relevant witnesses, health care facilities' patients,
staff, and other relevant personnel. Requests and reviews resident medical files
for relevant patient information, documenting necessary information while ensuring
patient confidentiality. Independently makes a determination of health care
facilities’ compliance with state and federal regulations based on observations,
interviews and record reviews. Prepares written comprehensive narrative reports
of investigations including conclusions and recommendations, and prepares
written statements of deficiencies when deemed appropriate.
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5% Develops and presents both written and verbal testimony to provide support for
civil monetary penalties at informal conferences, citation review conferences,
evidentiary hearings, state and federal hearings, informal dispute resoclutions,
municipal or superior court proceedings, and arbitration procedures. Responds to
these legal actions as an expert witness on matters relating to state and federal
laws and regulations pertaining to patient care and healthcare delivery system.

Marginal Functions (including percentage of time)
5% Other duties as required, including, but not limited to, collecting data required for
special studies and preparing licensing and complaint packets for staff.

| certify this duty statement represents an | have read and understand the duties and
accurate description of the essential functions requirements listed above, and am able to perform
of this position. | have discussed the duties and these duties with or without reasonable

have provided a copy of this duty statement to jaccommodation. (If you believe reasonable

the employee named above. accommodation may be necessary, or if unsure of a
need for reasonable accommodation, inform the
hiring supervisor.)

Supervisor's Name: Date Employee's Name: Date
Supervisor's Signature Date Employee’s Signature Date
HRD Use Only: Date

Approved By:




PROOF OF SERVICE

I declare that | am a resident of or employed in the County of Sacramento ,

State of California . 1 am over the age of 18 years. The name and address of my

Residence or business is 1808 14th Street, Sacramento, CA 95811

On 08/28/2020 , | served the Unfair Practice Charge
(Date) (Description of document(s))
in Case No.
(Description of document(s) continued) (PERB Case No.)

on the parties listed below by (check the applicable method(s)):

placing a true copy thereof enclosed in a sealed envelope for collection and delivery by
the United States Postal Service or private delivery service following ordinary business
practices with postage or other costs prepaid;

personal delivery;

facsimile transmission in accordance with the requirements of PERB Regulations 32090
and 32135(d).

X

electronic service (e-mail) - | served a copy of the above-listed document(s) by

L transmitting via electronic mail (e-mail) to the electronic service address(es) listed below
on the date indicated. (May be used only if the party being served has filed and served a
notice consenting to electronic service or has electronically filed a document with the Board. See
PERB Regulation 32140(b).)

(Include here the name, address, e-mail address and/or fax number of the Respondent and/or any other parties served.)

Frolan Aguiling, Chief Counsel

California Department of Human Resources
1515 S Street, North Building, Suite 500
Sacramento, CA 95811

Fax No. (916) 323-4723

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct and that this declaration was executed on 08/28/2020 , at
(Date)
Sacramento, California
City) (State)
Ronney J. Etheridge ;(w.ﬂ,g,f ) Z { Z&oﬁqﬁl&
(Type or print name) /gnature)

(4/3/2020) Proof of Service



